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I. Identity of Petitioner.
Shawn Blackburn, the Respondent, Petitions the Supreme Court
for Review of the March 26, 2020 Division III published decision.
IL. Citation to Court of Appeals Decision
In re Marriage of Shennen Goodyear-Blackburn v. Shawn
Blackburn, March 26, 2020 decision, published in part, No. 36670 -7-1II.
I1I. Issues Presented for Review
Which statute of limitations applies on actions to receive
reimbursement for overpayment of day care expenses which original child
support order ordered the father to pay 100% of the day care expenses and
the specific amount of monthly day care was entered by administrative
order?
1v. Statement of the Case
The parties entered agreed divorce and child support orders in 2009
using the mandatory forms. CP 1-36 and Blackburn 36670-7-111, Appx. 2.
Shennen received primary placement of their son. /d. Shawn agreed to
pay $1000 per month as a child support transfer payment as well as $1,500
per month in spousal support for 84 months. CP 11 and 34. Shawn’s
basic support obligation was only $457.24. CP 18.
The final 2009 child support order required Shawn to pay 100% of day
care costs by court interlineation. CP 13 and CP 371-372 (Appx. 13-14).

The parties’ child support order provided for reimbursements, if day care



costs were paid but not utilized for day care: “The obligor may be able to
seek reimbursement for day care or special child rearing expenses not
actually incurred. RCW 26.19.080.” CP 11.

The trial court interpreted this reference in the child support
order for day care reimbursements, as a provision that allowed Shawn to
be reimbursed for daycare that was paid to the custodial parent but not
actually incurred. CP 372 para 3.3 (Appx. 14).

The State of Washington garnished the transfer payment and in
2010 began ordering and garnishing monthly day care amounts. See e.g.
CP 294. The first administrative order required Shawn to pay $150/month
from Nov. 2009 — January 2010. CP 285. It then ordered $300/month
beginning Feb. 2010. CR 285-287. Beginning June 1, 2012 it ordered
Shawn to pay $650/month in child care expenses by administrative order
of June 26, 2012. CP 104; CP 280-84. The State of Washington
continued to garnish Shawn’s employment checks to the full extent of the
orders. See e.g. 299-307.

During the effects of this State of Washington $650/month child
care administrative order, Shennen reimbursed Shawn a total of $3,500
during 2016 and 2017. CP 98-100.

After day care costs ended, the State of Washington proposed an
amount owed by Shennen for reimbursement of child care costs at the full

amount paid by Shawn, from June 2012 — May 2018: $46,800. Shennen



had not proven she had used the child care funds for child care. CP 103-
104. State of Washington’s notice of this delinquency was entitled,
“Notice of Support Owed.” CP 103.

In Sept., 2018, Shawn presented a motion to show cause in
Superior Court to receive a judgment for reimbursement of this child care
paid. CP 371 — 373 (Appx. 13-15).

The superior court determined the ten year statute of limitations for
child support arrears applied and also determined that requesting
competent proof for the six years of child care expense use to be
reasonable. Blackburn No. 36670-7-111, Appx. 4, see CP 372 (Appx. 14).

Shennen did not present competent evidence that at any time, from
June 2012 to June 2018, she had used the day care funds for day care. See
trial court’s order, CP 372 para 2.7, 3.1 and 3.2 (Appx.14).

The trial court noticed that a contract statute of limitations might
apply if the 10 year RCW 4.16.020 (3) did not apply. CP 373 para 3.5
(Appx. 15). But ultimately, the trial court found that the administrative
orders, charging monthly child care expenses to Shawn, is what caused
the child support repayment arrears to accumulate, thus allowing RCW
4.16.020 (3) to apply.

The trial court found “that there would be no reason the
catch all 2-year statute of limitations should apply.” CP 373 para 3.5.

(Appx. 15).



The trial court also denied all requests for equitable relief. CP 371-
374 (Appx 13-16) The court of appeals affirmed this at 9.

Shawn is now the custodial parent of their son. He is receiving no
child support from Shennen: she has past. Blackburn No 36670-7-III,
Appx. 4. He continues to seek the $43,300 as a set off against the amount
owed The Estate of Shennen’s for the Estate’s continued ownership of %2
interest in the home Shawn and their son reside. See Id. at 8.

V. Argument

The Supreme Court reviews de novo, questions of statutory
interpretation.  Associated Press v. Washington State Legislature, 194
Wn.2d 915, 920, 454 P.3d 93 (2019); Jongeward v, BNSF R. Co., 174
Wn.2d 586, 592, 278 P.3d 157 (2012). The fundamental aim in
interpreting a statute is to ascertain and carry out the legislature’s intent.
Associated Press at 920. A court must give effect to plain meaning as an
expression of legislation intent. Jongeward, 174 Wn.2d. at 594.  “Plain
‘meaning is discerned from all that the Legislature has said in the statute
and related statutes which disclose legislative intent about the provision in
question.”” Associated Press, 194 Wn. at 920 (quoting Dep’t of Ecology
v. Campbell & Gwinn, LLC, 146 Wn.2d 1, 9-10, 43 P.3d 4 (2002)) and see
Jongeward, 174 Wn.2d at 594. Such may include the statutory scheme as
a whole, the context of the statute where the provision is found, and

related provisions. Unruh v Cacchiotti, 172 Wn.2d 98, 113, 257 P.3d 631



(2011). ** Statutes must be interpreted and construed so that all the
language used is given effect with no portion rendered meaningless or
superfluous.” Associated Press, 194 Wn. 2nd at 920 (citing Whatcom
County v. City of Bellingham, 128 Wn.2d 537, 546, 909 P.2d 1303 (1996).
Therefore, where statutory definitions apply, they must be used, and only
when a term is undefined will it be given its plain and ordinary meaning.
See Associated Press, 194 Wn. 2nd at 926.

Only after a plain meaning contextual analysis is applied and the
statute remains ambiguous, is it appropriate to reference case law on the
subject. Jongeward, 174 Wn.2d at 602.

This petition for review is requested because Washington Supreme
Court principles of statutory interpretation were avoided as well as long
standing Washington Supreme Court principles of law, for the appellate
court to reverse and reduce the trial court’s statute of limitations choice
from ten years to two. It also involves a subject of substantial public
interest

1. The court of appeals applied plain and ordinary meaning
rather than statutory definitions and context to avoid
application of the 10 year limitations for child support arrears
of RCW 4.16.020(3).

The superior court applied the RCW 4.16.020 (3)’s 10 yr. statute of

limitations to this action to collect overdue child care overpayment



reimbursements which arose out of an administrative order. The Court of
Appeals Division III avoided that statute of limitations by applying plain
and ordinary meanings to child support duties rather than statutory
definitions. The court of appeals decided that “overpaid child care
expenses are not past due child support.” Blackburn No. 36670-7-111,
Appx: 7. In so doing, it avoided the Washington Supreme Court long
standing precedent on discerning the legislature’s intent.

Applicable statutory definitions that assist in determining if
reimbursement for “overpayment of day care expenses” are child support
are in the Child Support Enforcement chapter RCW 26.18, Child Support
Schedule chapter 26.19 and Interstate Child Support Enforcement Act
chapter 26.21A. All three related child support chapters define child
support duties and terms broadly and include “reimbursements” as part of
the “duty of support.” The totality of RCW chapter 26.19 involves the
proper setting of child support orders. The totality of RCW chapter 26.18
involves enforcing child support duties. RCW 26.21A is the Uniform
Interstate Family Support Act chapter.  All three chapters express the
legislature’s intent and definitions surrounding setting and enforcing child
support orders, and assist courts in applying the correct statute of

limitations to the issue.






declared legislative intent in setting child support chapter of RCW 26.19,
is to ensure that child support obligations are “equitably apportioned
between the parents.” RCW 26.19.011. The basic child support
obligation is set for both parents. RCW 26.19.011 (1). The “support
transfer payment” is the amount one parent pays another parent (on an
ongoing basis and not fluctuating) for child support. RCW 26.19.011 (9).

It is within this statutory chapter devoted to equitable balancing
and setting child support orders that the legislature elected to insert the
obligee’s requirement to reimburse an obligor for the overpayment of day
care expenses. RCW 26.19.080 (3). Because the legislature included this
provision in the chapter exclusively dedicated to setting child support
orders, the placement supports the conclusions that the legislature intended
the reimbursement requirements to be set forth in child support orders. See
RCW 26.19.080 (3). Consistently, the state wide child support order form
does incorporate and reference RCW 26.19.080, with its duty of
reimbursement of expenses not incurred. See CP 11, para 3.3.

Shawn sought reimbursement relief on the basis of his superior
court child support order that gave him the right of reimbursement and
requiring him to pay 100% of daycare expenses as well as the results of
the administrative order setting day care at $650/month. Id.

Finally, for RCW 4.16.020(3) to apply, the reimbursements needed

to be past due. Per the plain reading of RCW 26.19.080, past due



reimbursement overpayments accrue when prompt reimbursement does
not happen on an annual basis, when more than 20% of the childcare
expenses are not used on child care. See RCW 26.19.080.

The definitions of the Interstate Support Enforcement Act are also
consistent with a broad definition of a duty of child support and include
reimbursement obligations for overpayments. Under the Interstate Act,
support orders means a decree or order which provides, among other
things, for reimbursement for financial assistance provided to an obligee.
RCW 26.21A.010 (28). “Duty of support” therein means an obligation
imposed or imposable by law to provide support for a child or former
spouse, including an unsatisfied obligation to provide support. RCW
26.21A.010 (4). Obligor is a person who owes a duty of support. RCW
26.21A.010 (17)(1).

The RCW 4.16.020 (3) 10 yrs. limitations to collect past due child
support provision should be applied here compared to the more general
RCW 4.16.020 (2) limitations for all orders, because a special statute of
limitations supersedes a general rule. Reid v Dalton, 124 App. 113, 100
P.3d 349 (Div. 3, 2004). The Interstate Support Enforcement Act chapter,
RCW 26.21A.515 also requires that that the longer statute of limitations
must be applied, for a proceeding for arrears, from a support order
between states.

In sum, the RCW 26.19.080 legislation ensures that the parent



receiving child care funds is a fiduciary of those funds, as they are always
intended for another. Accordingly, the legislature provided strong
language for that responsibility: reimbursement is required when
applicable. See RCW 26.19.080 (3). The legislature expected the
reimbursement requirement and duties to be included in court orders, by
placing the reimbursement provision within the chapter devoted to the
formation of child support orders. The legislature did not assign this
reimbursing and crediting process its own statute of limitations. The
legislature was aware at the time of enactment, that the 10 year statute of
limitations applies to past due child support that has accrued under an
order. Because the legislature defined duty of support to include
reimbursements, the legislature intended the 10 year statute of limitations
to apply here to an action to collect past due child support in the form of
arrears for reimbursements of overpayment of daycare expenses accrued
under an order of support. When brought into appropriate focus, the plain
meaning of the orders and all the related statutes become clear and
consistent with the trial court’s decision. See RCW 4.16.020 (3) and

26.21A.515.
2, Many other statute of limitations apply, as well, so the
court of appeals should not have required application of the

last resort, two year statute of limitations.

10



In a published decision, Division III has erred on an issue of
substantial public interest, by judicially carving out an exception to the 10
year statute of limitations for actions upon orders, by applying a two year
statute of limitations to actions upon a statute in a court order. The
Blackburn cause of action falls under the 10 year limitation of RCW
4.16.020 (2) as an action upon a decree. But the appellate court inserted a
distinction for a basis in law cited in the decree.

In making the error, Division III is in direct conflict with the
Supreme Court’s decisions of Shew v. Coon Bay Loafers, Inc., 76 Wn.2d
40, 51-52, 455 P.2d 359 (1969) and Stenberg v. Pacific Power & Light
Co., Inc. et al, 104 Wn.2d 710, 709 P.2d 793 (1985). “When there is
uncertainty as to which statute of limitation governs, the longer statue will
be applied.” Stenberg, 104 Wn.2d at 715 (citing Rose v. Rinaldi, 654 F.2d
546 (9™ Cir. 1981) and citing Shew, 76 Wn.2d at 51). The Shew court
explained, that if it were questionable which of two statutes applied,
because there is doubt about the nature of the action, the multi-
jurisdictional rule is that the statute applying the longest period is
generally used. Shew, 76 Wn.2d at 51.

The court of appeals dismissed 4.16.020(2) from applying because
they observed the right included in the order arose directly from statute
without changing that statutory right in the order and the order was not

forceful with a “shall”, therefore it is not a right to be enforced under the

11



order. There are a plethora of problems with this reasoning. a) the RCW
4.16.020(2) 10 year SOL language is not ambiguous and clearly applies to
all legal actions “upon decrees” and is not limited to “judgments” or
ordered provisions with forceful words like “shall.” b) All provisions in
orders expectantly arise from law without changing the law, and are
deemed to be in error if in derogation of the law. c¢) The “everything else”
two year statute of limitations is not assigned to rights arising from statute.
d) The type of underlying issue (other than upon an order), wrongfully
keeping funds that belong to another, or breach of contract, are not the
type of issue falling into the last resort, two year statute of limitations of
RCW 4.16.130.

a) The RCW 4.16.020(2) 10 year SOL language is not
ambiguous and applies to all legal actions upon “decrees”
and is not limited to “judgments” or “shall” language.

In pertinent part, RCW 4.16.020 reads:
“The period prescribed for the commencement of
actions shall be as follows: Within ten years: . .. (2) For

an action upon a judgment or decree of any court of the

United States, or of any state or territory within the United

States, or of any territory or possession of the United States

outside the boundaries thereof, or of any extraterritorial

court of the United States, unless the period is extended ...”

RCW 4.16.020.

12



The court of appeals did not discuss whether they considered RCW
4.16.020 to be ambiguous, and did not deny that the statute could apply to
the child support order as addressed within RCW 4.16.020 (2).

The Court of Appeals did not specifically state that order was
ambiguous, either. Without discussing an ambiguity, the Court of Appeals
Div III asserted a right to “construe” the order and without much
explanation decided that the statutory right within the order was
notification, and not creating a right for reimbursement. Blackburn No.
36670-7-111, Appx. at 6-7. They then seemed to exempt the notification as
being a right from which Shawn could enforce a decree. Id at 7. Of
note, RCW 4.16.020(2) does not use the word “enforce,” but uses the
phrase “action upon” a decree.

Concluding that a certain provision within a court order is not
really part of the order to be enforced, and therefore the action cannot be
upon an order to enforce, is straying from settled principles of statutory
construction and allowing a limiting requirement within an order that is
not present in the statute. See e.g. Unruh, 172 Wn.2d at 114.

The original child support order phrase at issue appears within the
Obligee’s rights and responsibilities section of 3.3. After requiring
updating address information from the obligee and assigning a monthly

net income to the obligee, the order states: “The obligor may be able to

13



seek reimbursement for day care or special child rearing expenses not
actually incurred. RCW 26.19.080.” CP 11 at para 3.3.

At section 3.15, the original child support order requires the parties
to pay educational and day care expenses at 100% to the father. CP 3.13,
para 3.15.

By these references, Shawn has been asserting the order includes
RCW 26.19.080 with its reimbursement requirements. He brought a
motion to show cause in the underlying divorce action, as authorized by
his original child support order. See CP 11, and 371 (Appx.13).

The court of appeals opined that the “may” word in the order was
the kiiler to acknowledging the reimbursement action as an operative part
of the order, categorizing the language within the order merely as notice.
But, “may” was a required word in the order because a lot of
contingencies had to occur before applying the child support
reimbursement remedies of RCW 26.19.080. Those contingencies of
RCW 26.19.080 and the child support order include: 1) the special
expenses of day care would have to be both ordered and paid; 2) day care
would have to not be utilized to the degree of more than 20% of the child
care paid each year; 3) the obligee has not timely re-paid what she has a
duty to repay; 4) the obligor files a show cause order or an administrative
application to consolidate the arrears, collect the arrears or receive a

judgment. See RCW 26.19.080. The “may” was required within the

14



order’s context, and would have been error and an abuse of discretion to
be changed into “shall.”

Splitting hairs on what words in an order should be subject to the
10 year decree statute of limitations and which should not is a fabricated
distinction that cannot stand under the clear words of RCW 4.16.020 (2)’s
inclusion and RCW 4.16.130’s exclusion.

RCW 4.16.020 (2) is without ambiguity and therefore should not
be construed. See Jametsky v. Olsen, 179 Wn.2d 756, 762, 317 P.3d 1003
(2014).

RCW 4.16.020 (2) is clear that an action upon a decree is subject
to the 10 year statute of limitations. RCW 4.16.020 (2) is inclusive of all
actions upon all decrees out of all US jurisdictions, entitling all of them to
the 10 year statute of limitations; there is no room for the slippery slope of
creative distinction, via fabricated ambiguity, to arrive at a two year
statute of limitations, sometimes, depending on how the court utilized the
law in an order and what kind of action is arising out of the order.

The two year statute of limitations cannot trump the ten year here.

b) Causes of actions arising from statutes that are cited in

court orders are not exempt from the 10 year statute of
limitations that apply to court orders.

RCW 4.16.020 (2) requires the ten year statute of limitations to

apply to any “action upon a decree of any court of the United States, or of

15










































































